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Jill Mosher, PE
• Over 11 years experience
• Completed numerous projects for PennDOT and worked with
local governments while at PennDOT
• Construction unit with NMDOT, Local Government Oversight
Engineer for LPAs in District 3 boundaries at NMDOT

NMDOT District 3
(505) 798-6621
Jill.Mosher@state.nm.us
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Derek Meier, PE
• Over 19 years experience
• Completed numerous projects for the NMDOT and numerous
projects for local governments requiring NMDOT review and
approval
• New Mexico Transportation Group Leader for Wilson &
Company

Wilson & Company
(505) 348-4013
Derek.Meier@wilsonco.com
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Why Have This Training?
State and Federal funding
requires certain processes
• A thorough understanding of
the NMDOT plan
development process and
the tools necessary to
complete a project with
State/Federal Funding
• Good for projects that you
are looking to get funding
assistance on.

• T/LPA Handbook was
updated this year

• Will not preclude your project
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Introductions - Attendees
• Name and Title
• Organization
– Tribal/Local Public
Agency - (T/LPA)

• Upcoming Project
– Please describe

• What do you want to get
from this training session?
–
–
–
–

Free engineering advice?
Free lunch? SORRY
2 days away from the office?
A trip to Albuquerque, Las Cruces
or Santa Fe?

ANSWER:
A thorough understanding of the
NMDOT plan development process
and the tools necessary to complete
a project with State/Federal Funding
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Preliminary/Final Design of Project
Executed Design Cooperative
Project Agreement and/or JPA
Agreement Request Form
PSE submitted &
Obligation of Funding

Preliminary Design may commence dependant
on Funding language

Construction Cooperative
Project Agreement

Draft Design Cooperative
Project Agreement and/or JPA

Project Procurement / Award
Agreement Request Form
Project Pre-Construction
Conference

Project Programmed
TIP/STIP

Project Construction

Project Programming Process

Project Final / Closeout
Audit

Project Feasibility Form
and Project Identification
Forms Submitted

Project Development Timeline
• The timeline below identifies what stage you are at within a
project when reviewing these slides. This is also a good
reference as to what forms/checklists you should be using.
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Project Development Timeline
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Project Management
• What is a Project?
– Project (as defined by the Code of Federal Regulations
CFR – 23) = An undertaking by a State highway department for
highway construction, including preliminary engineering, acquisition
of rights-of-way and actual construction, or for highway planning and
research, or for any other work or activity to carry out the provisions
of the Federal laws for the administration of Federal aid for
highways.

– Defined start and end, specific scope, cost and duration
– A temporary endeavor undertaken to create a unique
product, service or result
– A series of activities aimed at bringing about clearly
specified objectives within a defined time period and
with a defined budget
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Code of Federal
Regulations (CFR)
• Definitions
– Title 48 CFR 2.101
– Shall denotes the imperative
– Should means an expected course of action or policy that
is to be followed unless inappropriate for a particular
circumstance

• CFR Link –
– http://www.ecfr.gov/cgi-bin/ECFR?page=browse
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Project Management
GO THIS WAY

• How does Project Management
benefit you?
– Project management was developed to save time
by properly planning a project and considering all
relevant factors which may affect its outcome
– Procedural/process to develop projects step by
step. Some activities are dependent on
predecessors, some are not (i.e. Environmental
Document)

– The benefits have been proven - it saves time
and money - and generates a more
successful outcome …. IF guidelines are
followed
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Project Management
• How does Project Management benefit you?
–
–
–
–

You will have goal clarity and measurement
Your resources will be coordinated
Your risks will be identified and managed
You will increase the possibilities of:
•
•
•
•
•

Saving time
Saving money
Achieving your desired outcome
Delivering a successful project
Not jeopardizing your Federal Funding
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Project Management
• Pitfalls to NOT Defining your Project

–SCOPE CREEP
– Delays in getting approvals
– Mistakes in design

• A well defined project will ensure
that the funding is maintained for
the life of the project.
• Define the Level of Environmental Documentation
EARLY!
– To be discussed later in the training
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Project Mgmt.
• Local Public Agency
Project Manager
–
–
–
–
–
–
–

Leader and manager
Facilitator/Coordinator
Communicator
Technical/Administrative
Work under pressure
Goal-oriented
Knowledge of the
organization

Where do
you want
this bridge
placed Mr.
Mayor?

– Politically sensitive
– Conflict resolution skills
– Can deal with stress,
chaos, ambiguity
– Planning and followthrough
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Project Management
• The T/LPA shall have an Engineer oversee the project
– The Engineer does not have to be a Consultant
– Per Cooperative Project Agreement and 16.39.3.12 NMAC, 61-23-3(M)
NMSA 1978, and CFR 635.105 (b)

• T/LPA Region and District Coordinators
– The Region and District T/LPA Coordinators must ensure the projects are
treated as any regular federal aid eligible project and follow the projects
from conception to final construction. The project must follow all CFRs
as stated in the following flowchart found on page 62 of the recently
approved Stewardship and Oversight Agreement (dated 12/06/12).
North: Yolanda Roybal
Central: Mark Fahey
South: Kim Featherline

D1: Alden Elwess
D2: Denny Gumfory
D3: Jill Mosher
D4: Heather Sandoval
D5: David Quintana D6: Jeff Sanchez
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Project Management

PROCEDURES FOR
FEDERALLY FUNDED
T/LPA PROJECTS
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Project Management
PROCEDURES FOR
FEDERALLY FUNDED
T/LPA PROJECTS
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Project Management

PROCEDURES FOR
STATE FUNDED
T/LPA PROJECTS
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Project Management

PROCEDURES FOR
STATE FUNDED
T/LPA PROJECTS
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Project Management
• T/LPA Region Coordinator
– NMDOT has assigned Engineers at each of its three
Regions to provide assistance and oversight of T/LPA
projects during the project development phase.
•
•
•
•

Must ensure that all project certifications are in place
Provide nine-day letter requesting FMIS approval
Verify that project packet includes all items on FMIS checklist
Must ensure that a PS&E review is held for the project per
23CFR 630 Subpart B. The design, estimate and specifications
must be provided and reviewed.
• Verify that the project limits and scope match the certifications
and what is listed in the STIP
• Review the Bid Tabulations and provide concurrence/rejection
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Project Management
• T/LPA District Coordinator
– NMDOT has assigned Construction Staff Engineers at
each of its six Districts to provide assistance and
oversight during the construction phase
– Responsibilities to be discussed later in the training
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Project Management
• Roles and responsibilities of Local Agency
– For any local lead T/LPA project, whether it is a study, engineering, or
construction the objectives are to get projects funded and under
contract, to complete the work, to expend the available funds, and to
seek reimbursement in a timely manner.
– In order to prevent loss of funds, T/LPAs must assure that
transportation projects are designed, let to contract, and completed
on time. T/LPAs will be monitored by the NMDOT to assure
completion of project development activities in order to obligate
project funding within the year they are programmed as mandated by
FHWA to avoid jeopardizing its ability to receive future state and
federal funding.
– Be aware that the T/LPA must follow the more stringent funding
requirements (State/Federal). INSPECTOR EXAMPLE
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Project Management
• Roles and responsibilities of Local Agency
– Obligation is the commitment of a part of a state's total
apportionment to a specific project and occurs repeatedly throughout
the year as each project is approved. This step commits the spending
amount for each project as it becomes ready to let.
– Under the direction of the oversight agreement and based on the
certifications provided by the NMDOT to FHWA, FHWA authorizes
projects. Certifications required include: Railroad, ROW, Utility and
ITS certifications, Environmental clearance and Traffic Control
checklists
– Fiscal Management Information System (FMIS) Checklist is used to
ensure all items are provided to obligate funding. This includes
holding a PS&E Review Meeting.
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Project Management
23 CFR Ch. I (4–1–12 Edition) - § 635.105 Supervising agency.
(a) The STD has responsibility for the construction of all Federal-aid projects,
and is not relieved of such responsibility by authorizing performance of
the work by a local public agency or other Federal agency. Per the
Stewardship Agreement, the STD shall be responsible for insuring that
such projects receive adequate supervision and inspection to insure that
projects are completed in conformance with approved plans and
specifications.
(b) Although the STD may employ a consultant to provide construction
engineering services, such as inspection or survey work on a project, the
STD shall provide a full-time employed State engineer to be in responsible
charge (oversight for both design and during construction) of the project.
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Project Management
23 CFR Ch. I (4–1–12 Edition) - § 635.105 Supervising agency.
(c) When a project is located on a street or highway over which the STD does
not have legal jurisdiction, or when special conditions warrant, the STD,
while not relieved of overall project responsibility, may arrange for the
local public agency having jurisdiction over such street or highway to
perform the work with its own forces or by contract; provided the
following conditions are met and the Division Administrator approves the
arrangements in advance.
(1) In the case of force account work, there is full compliance with subpart B
of this part.
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Project Management
23 CFR Ch. I (4–1–12 Edition) - § 635.105 Supervising agency.
(2) When the work is to be performed under a contract awarded by a local
public agency, all Federal requirements including those prescribed in this
subpart shall be met.
(3) The local public agency is adequately staffed and suitably equipped to
undertake and satisfactorily complete the work; and
– All project Inspectors shall be Technical Training Certification Program (TTCP)

(4) In those instances where a local public agency elects to use consultants
for construction engineering services, the local public agency shall
provide a full-time employee of the agency to be in responsible charge of
the project.
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Funding (MAP-21)
Nationwide Program

Graphic courtesy of FHWA
MAP-21 Webinar
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Funding
(SAFETEA-LU and MAP-21 Funds) for NM
Fiscal Year
2013
2012
2011
2010
Tribal
2013

New Mexico $$$s
$327,511,000
$323,173,000
$319,759,000
$317,256,000

$14,870,000

MAP-21 Tribal
Transportation Program
for FY2013 spreadsheet
is on the Toolbox
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Funding (MAP-21)
New Mexico Portion
• Federal Funding available
– MAP-21
• http://www.fhwa.dot.gov/map21/w
ebinars.cfm

– National Highway Performance
Program (NHPP) = $198.1 million
• Combines NHS, IM and BR

– Surface Transportation Program
(STP) = $91.1 million
– Highway Safety Improvement
Programs(HSIP) = $21.4 million
– Congestion Mitigation and Air
Quality Impvmt. Pgm. (CMAQ) =
$10.9 million

– Transportation Alternatives
Program (TAP) = $7.2 million
• Most (but not all) formerly TEeligible activities
• Safe Routes to School (SRTS)
• Recreational Trails

– Federal Lands (FLTP) & Tribal
Transportation Programs (TTP) =
$1.0 billion nationwide
• NM Portion = $15.2 million
(excluding Navajo Nation)

Use the funding in a timely manner or it
may get sent back to the national pool.
This can reduce future apportionments.
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Funding
T/LPA funding usually requires a match
• Funding match can consist of:
– T/LPA funds for construction

• Soft Match (if approved ahead of time)
– T/LPA funds used for design
– T/LPA supplied materials for construction
– T/LPA in-kind services (not easily approved)

• The T/LPA cannot request past services/costs expended be used

for the in-kind match unless the request was made and
approved at the beginning of the project (23 CFR 630.106b).
• Federal $$$s can not be used to match Federal $$$s (except for
Tribal - TTP). State dollars can be used as match for Federal
$$$s.
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Funding
• Make sure you are spending money where it is
approved (in accordance with STIP).
• TAP funding does not allow for road resurfacing
• DO NOT MISAPPROPRIATE FUNDS!
• Contact for funding assistance
– Sean Sandoval
– Phone (505) 476-3784
– Sean.Sandoval@state.nm.us
32

• Project Feasibility Form (PFF)

Defining a Project
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Defining a Project
• Review and document the existing conditions
– The T/LPA works with the T/LPA Region Coordinator and the District to
review information provided in the PIF and Scoping Report at the
project site. - Tribal/Local Public Agency (T/LPA) Handbook 2014

• Items to collect/complete before or during your field review
– Accident data or police reports
• NMDOT Contact - crash.records@state.nm.us

–
–
–
–
–
–

As-builts and available ROW maps (contact the NMDOT)
Conduct field review with maintenance staff for facility
What are the potential impacts to nearby properties?
Interview local residents in the area
List of issues/deficiencies in the facility
Past reports conducted
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Defining a Project
• Project Identification Form (PIF)
• Word Form has drop down menus
• Tutorial in the Toolbox
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• Project Identification Form (PIF)

Defining a Project
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• Transportation Alternatives
Program (TAP) Application

Defining a Project
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• Agreement Request Form (ARF)

– Make sure you
list design
funding here if
you intend to use
it as a match
– Signature lines
added at bottom
– Submit to T/LPA
Region
Coordinator by
October 15th
– Follow-up in 2-3
weeks to verify.
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Defining a Project
• In-kind match/material purchase work
– Municipal performed construction where FHWA pays
only for the materials
– The T/LPA must provide a Public
Interest Finding along with a cost
effectiveness comparison with the
concurrence of the T/LPA Region
Coordinator as per 23 CFR 635.205.
• Sample Letter

– Approval by the NMDOT required.
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Defining a Project
• Cooperative Project Agreements
– The NMDOT has spilt the Cooperative Project Agreement into two
(design and construction)
– The Cooperative Project Agreements are completed for the fiscal year
in which the work is to be performed.
• Design Work Agreement is only needed when state/federal money is
being used to pay for this work.
• Construction Agreement comes later as the design is nearing 60%
completion and should correspond with the fiscal year that the funding is
programmed in.

– NMDOT staff will complete the Agreements on your behalf and
disperse for signature.
– Agreements need to be returned to NMDOT by March 15th
– Work done prior to agreement execution will not be eligible (23 CFR
630.106b).
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Defining a Project
• Prepare a well defined Scope of Improvements.
Items to consider when developing your scope:
–
–
–
–
–
–
–
–
–
–

Roadway geometry
–
Typical sections
–
Nearby intersections/driveways
–
Pavement condition
–
Pedestrian/bicycle facilities
–
Drainage
Utilities – do they need replacing?
Permanent signing and striping
Parks & Trails
ADA Improvements (will review later)

Lighting & Signals
Right-of-way
Structures/retaining walls
Environmental impacts
Constructability
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Defining a Project

Work with the T/LPA Region
Coordinator to get a determination
from the FHWA. Start this process
EARLY!

• Define the Scope of Environmental Effort with NMDOT:
– Programmatic Categorical Exclusion (PCE) does not have significant environmental
impacts as described in 23 CFR 771.117(a) or does not involve unusual
circumstances as described in 23 CFR 771.117(b).
• Refer to February 7, 2006
letter from NMDOT to FHWA
for full listing of items (on the
CD handout under the Design
folder – filename is “PCE
Criteria.pdf”).
• If one or more of the
conditions in the letter are not
satisfied, separate
environmental documentation
(CE, EA, EIS) will be submitted
to the FHWA to support the
classification.
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Defining a Project
• Define the Scope of Environmental Effort with
NMDOT:
– Categorical Exclusion (CE) do not involve significant environmental impacts.
They are actions which: do not induce significant impacts to planned growth
or land use for the area; do not require the relocation of significant numbers
of people; do not have a significant impact on any natural, cultural,
recreational, historic or other resource; do not involve significant air, noise, or
water quality impacts; do not have significant impacts on travel patterns; or
do not otherwise, either individually or cumulatively, have any significant
environmental impacts.
– Environmental Assessment (EA) shall be prepared by the applicant in
consultation with the Administration for each action that is not a CE and does
not clearly require the preparation of an EIS, or where the Administration
believes an EA would assist in determining the need for an EIS.
– Environmental Impact Statement (EIS) = A draft EIS shall be prepared when
the Administration determines that the action is likely to cause significant
impacts on the environment.
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• NMDOT
Environmental
Scope of Work
Evaluation Form
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Defining a Project
• Prepare a conceptual construction estimate
•

23 CFR Ch. I, Subchapter G, Part 630, Subpart A (4–1–12 Edition)
§ 630.106 Authorization to proceed. (3) The State’s request that Federal
funds be obligated shall be supported by a documented cost estimate
that is based on the State’s best estimate of costs.
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Defining a Project
• Prepare a conceptual construction estimate
– Estimating exercise - Project X =
• Proposed roadway reconstruction to correct deficient curves and
deteriorating pavement section.
• New roadway proposed - 2 lanes with 4-foot shoulders
– Typical section is driven by functional class, ADT of roadway

•
•
•
•
•

One-mile rural roadway
Existing 2-lane road with no shoulders
60-foot ROW width
Lots of accidents occurring
Make sure you add a “safety edge”
– FHWA Every Day Counts Initiative
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Defining a Project

• The Safety Edge in New Mexico
– The NMDOT is using the 4:1 or
6:1 taper which is in compliance
with the FHWA’s
recommendation of using 30
degree tapers.

• Make sure you add a “safety
edge”
– FHWA Every Day Counts Initiative
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Defining a Project
• Prepare a conceptual construction estimate
– Estimating exercise - Focus of big ticket items
•
•
•
•
•
•

Earthwork
Pavement
Drainage
Utilities
Major Structures
Concrete Items
– Curb and gutter
– Sidewalk
– Drivepads

• Guardrail
• Signals
• Lighting

You can use the NMDOT Average Unit Bid
prices for estimating purposes
http://dot.state.nm.us/en/AUB.html
or the RS Means for Heavy Construction
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Defining a Project
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Defining a Project
– Estimating exercise - Project X
– Assumptions

CLASS EXERCISE - Break up into
groups of 3 to 5 people and
spend 20 minutes preparing a
conceptual construction estimate

• ½ of the fencing to be replaced
• 20 driveways with gates
• 50 drainage structure (24” diameter)

– Assume you are extending pipes for shoulders

• 6 locations require guardrail
– 25 feet of thrie beam and 150 feet of w beam at each location

• What else is the estimated construction cost for?
• To assist you in estimating the engineering, environmental and
construction costs and establishing a solid funding amount.
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Defining a Project
– Estimating exercise - Project X
– Prices for Major Items
•
•
•
•
•
•
•
•

Asphalt (Hint: use detour pavement price)
24” drainage pipe = $41.00 per lineal foot
24” pipe end section = $450.00 each
Metal Barrier Thrie Beam = $45.00 per lineal foot
Metal Barrier W-Beam = $16.50 per lineal foot
Metal Barrier End Treatment = $2000.00 each
Fencing = $2.25 per lineal foot
Gates = $775.00 each

• Don’t forget NMGRT!
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Defining a Project
• Prepare a conceptual construction estimate
– Use percentage of big ticket items for smaller items
– NMDOT IDD-2009-04 provides guidance
•
•
•
•
•
•
•
•

Mobilization = 10%
Permanent signing/striping = 2%
Clearing and Grubbing = 1%
Construction Staking = 1 – 3%
Contractor Quality Assurance = 5%
Removal of structures/obstructions = 2%
SWPPP and permanent seeding = 5%
Traffic Control Management and Devices = 3 – 5%

– Don’t forget NMGRT!
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Defining a Project
• Estimating exercise - Project X =
– Pavement
• 34 feet x 5280 feet / 9 = 19,946 square yards
• 19,946 SY x $22/SY = $438,812

– Earthwork
• 4 feet added to each side – assume 2 foot depth
• 4 feet x 2 feet x 2 sides x 5,280 feet long = 84,480 ft3 ÷ 27 = 3,129
CY
• 3,129 CY x $5/CY = $15,645

How did you get
to $22/SY??
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Defining a Project
• Estimating pavement cost
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Project X - Anywhere, NM CONCEPTUAL ESTIMATE
ITEM DESCRIPTION
UNIT
PRICE
PAVEMENT
SY
$22.00
BORROW
CUYD
$5.00
24-INCH PIPE CULVERT (ASSUME 50)
LNFT
$41.00
END SECTION FOR 24-INCH PIPE CULVERT
EACH
$450.00
PAVEMENT FOR DRIVEWAYS (ASSUME 20)
SY
$22.00
METAL BARRIER W-BEAM
LNFT
$16.50
METAL BARRIER THRIE BEAM
LNFT
$45.00
METAL BARRIER END TREATMENT (ANCHORAGE)
EACH
$2,000.00
FENCE, BARBED WIRE, 4 STRAND
LNFT
$2.25
GATE, METAL, 16 FEET WIDTH
EACH
$775.00

QUANT
19,946
3,129
400
100
940
900
150
12
5,280
20

Defining a Project

MOBILIZATION (10%)
LPSM
$61,000.00
PERMANENT SIGNING/STRIPING (2%)
LPSM
$12,200.00
CLEARING AND GRUBBING (1%)
LPSM
$6,100.00
CONSTRUCTION SURVEY AND STAKING (3%)
LPSM
$18,300.00
CONTRACTOR QUALITY CONTROL AND ASSURANCE (5%)
LPSM
$30,500.00
REMOVAL OF STRUCTURES AND OBSTRUCTIONS (2%)
LPSM
$12,200.00
SWPPP AND PERMANENT SEEDING (2%)
LPSM
$12,200.00
TEMPORARY TRAFFIC CONTROL (3%)
LPSM
$18,300.00
SUBTOTALS
30 % E & C
This 30% is only for the conceptual estimate.
GROSS RECEIPTS TAX
FHWA recommends using a maximum of 15%
TOTAL

E&C in the Final Estimate. (15% = 8% E&C +
NMGRT%). Anything higher than 15% would
need to be justified.

1
1
1
1
1
1
1
1

AMOUNT
$438,820
$15,650
$16,400
$45,000
$20,680
$14,850
$6,750
$24,000
$11,880
$15,500 $609,530.0
$61,000
$12,200
$6,100
$18,300
$30,500
$12,200
$12,200
$18,300
$780,330
$234,099
$62,426
$1,076,855
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Defining a Project
• Prepare a conceptual cost estimate
– Make sure to include the following items for Phases 1A,
1B, 1C, 1D, and II:

• ROW maps (if new ROW is required)
Survey and mapping
• Preliminary/Final Engineering
Location Study/PER
• Value Engineering
Drainage Analysis
• Bid Document Preparation
Environmental Clearance
Survey, Engineering and
Public Information Meetings
Environmental Services can
Geotechnical/Pavement Design
cost between 8% to 15% of
Utility Coord./Location Services
Construction Cost
depending on project
ACEC or PTAB can review your
complexity
Request for Proposals too!
•
•
•
•
•
•
•
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Defining a Project
• Prepare a conceptual cost estimate
– How are you going to make sure the project is built
according to the plans and specifications? Phase III Services:
•
•
•
•
•
•
•
•
•

Bid Analysis and Award Recommendation
Daily Construction Inspection
RFI and Submittal Review
Materials Testing/Reporting and Certifications
Review and Approve Pay Applications
Change Order Review/Processing
Documentation of Quantities
Punchlists and Substantial Completion
Project Closeout

DON’T FORGET
CONSTRUCTION
SERVICES! It can
cost between 10%
to 20% of
Construction Cost
depending on
project complexity
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Defining a Project
• Prepare a conceptual cost estimate
– Cost Summary
• Construction (including NMGRT)
$1,076,855
• 2 acres new ROW
($15,000 per acre)
$30,000
• Engineering, Survey and Environmental (12%)
$129,222
• Construction Management (8%)
$86,148
Total $1,322,225
CLASS EXERCISE –
Which group was
the closest?

ARE YOU OVER/UNDER BUDGET?
Look into using additive alternates for
possible reductions or additions if you get
good bids. Must define how low bidder is
selected when doing this.
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NMDOT Project Development
• History of process
• Individual Tasks and Durations
• Certifications for NMDOT/Federal Clearance
•

Project Development is defined as the process of assessing needs,
preparing a Scoping Report, assessing alternatives and impacts,
preparing the environmental and cultural resource documents,
producing the plans and specifications, acquiring and certifying right of
way, coordinating and certifying utility relocations, coordinating with
the public and all affected agencies, and complying with all laws and
regulations required to execute a contract for construction. - T/LPA
Handbook 2014
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NMDOT Project Development
– Old Process
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NMDOT Project Development
– Phase A – Initial Corridor Analysis (12 steps)
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NMDOT Project Development
– Phase B – Detailed Evaluation of Alternative Alignments
(6 steps)
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NMDOT Project Development
– Phase C – Environmental Documentation (4 steps)
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NMDOT Project Development
– Study Schedule (1 page)
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NMDOT Project Development
– Matrix (1 page)
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NMDOT Project Development
• New Process for the NMDOT
•
•

– http://environment.fhwa.dot.gov/integ/pel_quest_equiv_nm.asp
MEMO - New Mexico Department of Transportation Infrastructure Design Directive
Project Development Process – Planning and Environmental Linkage - 24-July-2009
The revised process was developed by the NMDOT in collaboration with the New Mexico
Division of the Federal Highway Administration (FHWA). The primary changes in the
project development process include:
–

–

•

The addition of initial project definition and screening procedures. These procedures have been
added to provide early information that can be used to identify, screen, and select projects for
inclusion in the STIP.
Increasing the level of engineering and environmental investigations and analyses conducted
during the evaluation of alternatives. This change has been made to better define the activities,
cost, and schedule of projects that are programmed in the STIP for final design and construction.

The revisions are consistent with Federal Statewide Planning rules (23 CFR 450) and
FHWA's environmental impact procedures (23 CFR 771). The revised process applies to all
NMDOT projects developed with state and/or federal funds. It is intended for use on
projects developed by the NMDOT; it is not intended to change the processes in use by
regional and metropolitan planning organizations.
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NMDOT Project Development
• New Process for the NMDOT (Activities 110 – 706)

This gets you
to FINAL
DESIGN!!!
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NMDOT Project Development
• Final
Design
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NMDOT Project Development
• PS&E
• Construction
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NMDOT Project Development
• New Process for the NMDOT (Activities 110 – 706)
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NMDOT Project Development
• Process for
Local
Agencies
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NMDOT Project Development
• Responsibilities
T/LPA

NMDOT and T/LPA
(FHWA)

NMDOT
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NMDOT Design
Centers
North
D4, D5

Central
D3, D6

South
D1, D2

Regional Manager:
Richard Pena

Regional Manager:
Priscilla Benavidez

Regional Manager:
Gabriela ContrerasApodaca

LPA Region Coordinator
Yolanda Roybal

LPA Region Coordinator
Mark Fahey

LPA Region Coordinator
Kim Featherline

NMDOT Project Development Process
Environmental Document
30% Plan Review (Plan/Profile)
60% Plan Review (Grade/Drainage)
90% Plan Review (Pre-Final)
Final Design Review
PS&E Review

Request for Authorization
(Nine Day Letter)
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LPA/State
Administered
LPA Region
Coordinator

LPA Region
Coordinator

LPA Region
Coordinator

LPA Region
Coordinator

Project
Authorization
Request
Plans,
Specifications,
Estimate
Design Variances,
Design Exceptions
Interstate
Justification Report

FHWA approval
required when work is
on the Interstate
System

Certifications for
ROW, RR, Utilities,
ITS, Environment
Fed Forms
FMIS

FHWA approval
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LPA Region
Coordinator

Addenda

Final
Design
30 days
PSE
Production
Nine Day Letter
Let to
Advertise
3 weeks
Bid
Opening
1 week
Bid Review

FHWA
Authorization

LPA Region
Coordinator

21-30 days
Award
LPA Region
Coordinator

Notice to
Proceed
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DAY 2

Class Outline

•
•

•
•
•
•
•
•
•

NMDOT Project
Development
NMDOT Plans, Specs
and Standard
Drawings
ADA Guidelines
Project Management
Letting/Awarding the
Project
Construction/Project
Management
Tracking Software
Project Closeout
Recap and Questions
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NMDOT Project Development
• Create a realistic schedule to complete the project
– Identify the activities (tasks)
• Use the scope statement

– Develop activity lists and sequence them
– Consider task dependencies
• Several tasks can run concurrently
• Document assumptions and decisions

CLASS EXERCISE Break up into groups
of 3 to 5 and spend
15 minutes
preparing a
conceptual schedule

– Use scheduling software
Very important to know
your schedule as you need
to program the funding
appropriately!
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NMDOT Project Development
• Sample schedule to use for Project X
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NMDOT Project Development
• Individual Tasks and Durations to Complete =
(Duration)
•

Phase 1A/B – Scoping Report (PER)
– Preliminary Field Review
– Scoping Report

•

(1 month)
(2 months)

Phase 1C – Environmental Documentation
–
–
–
–

Agency Coordination
Biological and Cultural Resource Investigations
Public Involvement
Environmental Document (usually a PCE or CE level of effort)
• Total

Note: Durations shown are
approximate and will vary
based on the project
complexity/issues

(4 months)
(3 months)
(1 month)
(2 months)
(6 months)

Note: Assume that some of
the Environmental Tasks can
run concurrently
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NMDOT Project Development
• Individual Tasks and Durations to Complete =
(Duration)
•

Phase 1D – Preliminary Design (30%)
–
–
–
–
–
–

Location Survey and Mapping
Geotechnical Investigations/Pavement Design Report
Preliminary/Final Drainage Report
Title research/reports
Initiate Utility/Railroad Coordination
30% Plans and Cost Estimate
• Total

Note: Durations shown are
approximate and will vary
based on the project
complexity/issues

(1 month)
(2 months)
(2 months)
(3 months)
(1 month)
(2 months)
(4 months)

Note: Assume that some of
the Preliminary Design
Tasks can run concurrently
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NMDOT Project Development
• Individual Tasks and Durations to Complete =
(Duration)
•

Phase II – Final Design
–
–
–
–
–
–
–
–

ROW Maps
ROW Appraisals/Acquisition (if needed)
Subsurface Utility Exploration
50%/60% Plans and Cost Estimate
90% Plans and Cost Estimate
ROW, Utility, Railroad, ITS Certifications
100% Plans and Cost Estimate
Construction Documents
• Total

Note: Durations shown are
approximate and will vary
based on the project
complexity/issues

(3 months)
(9 months)
(1 month)
(3 months)
(3 months)
(2 months)
(2 months)
(1 month)
(12 months)

Note: Assume that some of
the Final Design Tasks can
run concurrently
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NMDOT Project Development
• Individual Tasks and Durations to Complete =
Bid protest can delay award. NMDOT is not
(Duration)
responsible for bid protest process (reassign
•

Advertising and Notice of Award
– Advertising and Submittal of Bids

hierarchy in the NMDOT specification)
(2 months)

• Advertisement Period on Federal Funded projects per 23 CFR §635.112(b)
is a minimum of 3 weeks prior to bid opening

– Evaluation of Bids and Notice of Award
•

•

(1 month)

DBE project goal must be met and approved by OEOP

Construction
– Duration based on total cost, construction season and complexity
– Assume good contractor can build $500,000 per month
(2.5 months)
• Dependent on resources available
Note: Durations shown

•

What are you going to establish for Contract Time?
– Calendar Days?
– Working Days?
– End Date (mandatory completion date)?

are approximate and will
vary based on the
project
complexity/issues
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NMDOT Project Development
• Summary = (Duration)
•
•
•
•
•
•

Phase 1A/B – Scoping Report (PER)
Phase 1C – Environmental Documentation
Phase 1D – Preliminary Design (30%)
Phase II – Final Design
Advertising and Notice of Award
Construction

• Total Length of Project

(3 months)
(6 months)
(4 months)
(12 months)
(3 months)
(2.5 months)

(30.5 months)
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NMDOT Project Development

84

Sample Project Schedule

85

Start Date = January 5, 2015

End Date = March 24, 2017
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ROW Process
• Right-of-Way Certification
– This process can take 6 –
12 months to complete
– Title search (1 – 2 months)
– Property Survey (1 – 2
months)
– Mapping (2 – 6 months)
– *Appraisals (1 – 2 months)
– *Acquisition (1 – 2 months)
• Condemnation can take
longer???

* Note: Can’t start appraisals and
acquisition without an approved
environmental document

CFR – ROW 635.309
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NMDOT Project Development
• Items needed for NMDOT Clearance
–
–
–
–
–
–
–
–
–

Construction PS&E
Railroad and Right-of-Way Certifications
PS&E is short for
• Plans
Utility Certification
• Specifications
ITS Systems Engineering Checklist
• Estimate
Work Zone Design Checklist
Environmental Clearance
Archaeological Clearance
Public Interest Finding for Proprietary Items
“Buy America” Waiver (almost impossible to obtain)

• FMIS Obligation Checklist
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NMDOT Project Development
• FMIS Obligation Checklist
• The T/LPA Handbook
contains Project
Development Checklists
for both Federal and State
Funded projects (pages 21
to 24)
Regional LPA Coordinator reviews this
and submits these items to FHWA for
their approval
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NMDOT
Internal PS&E
Checklist
• Certifications needed
for NMDOT Clearance
This checklist is just a tool for
helping you keep track of
things. It is not required to
turn this form in!
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NMDOT Project Development
• Other items needed for bidding the project

T/LPA Region
Coordinator
may be able to
help with this

– Obtain a DBE Goal from OEOP (if applicable).
– Obtain a Wage Decision from Department of Workforce
Solutions and a Davis Bacon Wage Decision from the
Department of Labor (determine if highway or heavy
wage determination is required – use the highest wage
rates if a clear definition is not available)

• If project has design money, you do not need
certifications, however requests for design should
be made up front so you can request obligation of
design funds
– You still need to provide an estimate for the design cost
per CFR 630.103 (a)(3)
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NMDOT Project Development
• If T/LPA wants to utilize design as a match for
construction it should be identified when the
funds are requested through the RPO process and
identified on the Agreement Request Form (ARF)
• FHWA must obligate the funds before T/LPA
advertises Project. This goes for design too.
• Project must be advertised for three weeks (per 23
CFR 635.112 (b))
• NMDOT reimburses T/LPA out of state funds and
seeks reimbursement from FHWA of federal funds
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NMDOT Project Development
• EEO compliance is not optional
• T/LPA should coordinate with District LPA
Coordinator and Region LPA Coordinator through
entire process
• The Region LPA Coordinator must receive PS&E
package before March 15 of the fiscal year the
project is programmed
• Cut off for requesting obligation is March 15th
• 9-Day Letter Packet to be submitted
– Current NMDOT process to be mimicked for the TLPAs
– To be filled out by Region and/or District Liaison
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NMDOT Project Development
Fed Form

T/LPA Region Coordinator to
fill this out

Note: Training Session for
this form is in the Toolbox
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NMDOT Project Development
• Next FY opens October 1st however FMIS does not
open until mid-October for requesting obligation
on new projects
• Funds must be programmed
in the current FY of the STIP to obligate
• T/LPA must have an executed funding agreement in
order to obligate federal funding
• ARF due to NMDOT by October 15th
• Agreement due to NMDOT by March 15th
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•

NMDOT
Plans, Specifications and
Plan Format
Standard Drawings
– http://dot.state.nm.us/content/dam/nmdot/Plans_Specs
_Estimates/Formatting_Guidelines_Plans.pdf

• Advantages (utilizing BID SCHEDULES)
– Contractors understand where the quantities are being
placed and can refer to them when you have overruns

• Disadvantages
– Additional sheets in the plans
– Mistakes can occur

Note: It is better to catch
where the mistake is than
not knowing how the
quantities were calculated
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NMDOT Plans, Specifications
and Standard Drawings
• Specifications – Use your own if a home rule entity
– Requires written pre-approval from the District TLPA Coord.

• NMDOT 2014 – Published in December 2013
•

http://dot.state.nm.us/content/dam/nmdot/Plans_Specs_Estimates/2014_S
pecs_For_Highway_And_Bridge_Construction.pdf
– Advantages
Free and in the
• Contractors are familiar with following it
Toolbox!
• NMDOT has an Approved Products List
• Has been refined over years by NMDOT to prevent loopholes
• Very thorough with regards to Materials and Construction Rqmts.

– Disadvantages
• Requires a lot of testing from contractor and owner
• Small/new contractors will not bid correctly and most likely lose $$$
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NMDOT Plans, Specifications
and Standard Drawings
• Specifications – Use your own if a home rule entity
OR…
• NM APWA ($50 for CD, $150 for hard copy)
– http://newmexico.apwa.net/news/1877/
• Advantages
– Contractors are familiar with following it
– Has been refined over years by APWA to prevent loopholes
– Very thorough with regards to Materials and Construction
Requirements

• Disadvantages
– Requires a lot of testing from contractor and owner
– New contractors will not bid correctly
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NMDOT Plans, Specifications
and Standard Drawings
• Specifications – Use your own if a home rule entity
• FP-03 http://flh.fhwa.dot.gov/resources/pse/specs/fp-03/fp-03usc.pdf
• Advantages
– Has been refined over years by Federal Lands to prevent loopholes
– Good for rural highway construction that is not complicated

• Disadvantages
– Has not been updated since 2003
– Does not match current materials available
– Not used by many clients and is unfamiliar to contractors

– This specification has an update forthcoming
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NMDOT Plans, Specifications
and Standard Drawings
• Specifications
– Make sure you identify which specifications you are
following and clarify which governs if two are used
– Quality Control shall meet or exceed the NMDOT
minimum testing requirements
• Make sure you are well equipped to perform the testing that
you call for in the specification

– You may use specifications from other States too, but
they need to be reviewed and approved in writing by LPA
District Coordinator prior to the PS&E inspection
• http://www.specs.fhwa.dot.gov/nhswp/stateSpecificationWebsi
tes.jsp
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NMDOT Plans, Specifications
and Standard Drawings
• Standard Drawings
– http://dot.state.nm.us/en/Standards.html

• Advantages
–
–
–
–

Widely used and accepted by NM contractors
Contractors understand how to build
Helps keep bid prices down
Reduces engineering costs

• Disadvantages
– May be overkill for your facility
– Must be reviewed for the site conditions
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ADA Guidelines
• ADA Ramps are governed by 28 CFR 35
– http://www.ada.gov/doj-fhwa-ta.htm
• When is resurfacing considered to be an alteration?
–Resurfacing is an alteration that triggers the requirement to add curb
ramps if it involves work on a street or roadway spanning from one
intersection to another, and includes overlays of additional material to
the road surface, with or without milling. Examples include, but are not
limited to the following treatments or their equivalents: addition of a
new layer of asphalt, reconstruction, concrete pavement rehabilitation
and reconstruction, open-graded surface course, micro-surfacing and
thin lift overlays, cape seals, and in-place asphalt recycling.

• Variances are not accepted after construction.
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ADA Guidelines
Meets PROWAG Standards
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ADA Guidelines
• NMDOT IDD-2013-03
(ADA Policy)
– Guidelines until new
standards are approved

Note: IDD-2013-03 which
contains the full guidelines
is in the Toolbox
http://www.access-board.gov/guidelines-and-standards/streets-sidewalks/public-rightsof-way/proposed-rights-of-way-guidelines/chapter-r3-technical-requirements
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ADA Guidelines
• Americans with Disabilities Act of 1990
and Revised ADA Regulations Implementing Title II and
Title III - http://www.ada.gov/2010_regs.htm
The ADA contacts:
Monica Vargas
NMDOT ADA Coordinator
(505) 827-1777
Monica.Vargas@state.nm.us

Lisa Neie
FHWA NM/AZ Division Civil Rights Specialist
(505) 820-2036
Lisa.Neie@dot.gov

• Training through LTAP called “Designing and
Constructing Pedestrian Facilities for Accessibility”
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Project Management
• Reimbursement – Design versus Construction
– Preliminary Engineering (PE) costs are generally incurred
through the date of PS&E approval. The date of the
construction contract award is the cut-off for charging to
PE.

• Construction reimbursements shall be submitted to
the T/LPA District Coordinator.
– Chapter 11 of the T/LPA Handbook provides guidance for
partial final reimbursement.
Construction reimbursement discussion to follow
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Project Management
• T/LPA District Coordinator
– NMDOT has assigned Construction Staff Engineers at
each of its six Districts to provide assistance and
oversight during the construction phase
•
•
•
•

Review all changes to the contract and the scope of work
Ensure a tracking mechanism is in place to track time and days
Make sure that an estimate is turned in once a month
Verify all items in the joint NMDOT/FHWA project review
checklist
• Ensure a final package is turned in for final voucher to the AE for
review and approval
• Perform a final inspection and report to support the
107
concurrence of closing the project

Letting/Awarding the Project
• Boiler Plate for Federally Funded Projects
–
–
–
–
–
–
–
–
–

Posters
Employee Interviews
Project Diaries
Contract Time Management
SWPPP/NPDES
Project Certifications
QA/QC Plan
http://dot.state.nm.us/content/dam/
nmdot/Plans_Specs_Estimates/Fed
Work Zone Traffic Control
eral_Projects_Boiler_Plate.pdf
Change Orders
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Const. Rqmts.
• Posters
– http://dot.state.nm.
us/content/dam/nm
dot/OEOP/Checklist_
federalaid_projects.pdf
– Must be visible
– Must be in a place
available 24 hours
and in a safe location
• Contractors yard
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Const. Rqmts.
• Employee Interviews
– Interview Forms must not
include a SS#
– Verified against certified
payrolls
– Spanish version available
too
– If a discrepancy is found,
document the corrective
action
OIG is finding this
missing a lot

Make SURE you fill it out!!!!!
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Construction Requirements
• Project Diaries
–
–
–
–
–
–
–

Project Information
Date
Inspector
Location/Stationing
Type of work
Weather
Equipment
It is important to
be specific on this
and give details
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Project
Documentation Checklist

This checklist is just a tool for
helping you keep track of
things. It is not required to
turn this form in!
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Construction Requirements
• Contract Time Management (CPM or Bar Graph)
– Should be reviewed/discussed with the T/LPA District Coordinator
– Submitted 10 days before the preconstruction meeting per
section 108.2 of the NMDOT specs.
– Project Manager allowed 10 days for a response with acceptance
or rejection. (T/LPA can withhold payment if an accepted
schedule is not in the project files)
– Monthly updates/ or change in progress of work shall be
submitted 5 days before the progress payment and should be
accompanied by a narrative
– Time extensions should only be granted based on projects delays
that affect the critical path Only person allowed to extend time is the
State Construction Engineer
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Construction Requirements
• SWPPP/NPDES
– If project is over 1 acre of disturbance, then you are
required to submit a Notice of Intent (NOI)
– But if the disturbance is under 1 acre, the contractor is
still required to implement Best Management Practices
(BMPs)
– The T/LPA must also complete a NOI
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Construction Requirements
• SWPPP/NPDES
– This Work consists of constructing, inspecting, and
maintaining erosion and sediment control facilities for
the discharge of storm water associated with
construction activity. NMDOT Specification SECTION 603:
TEMPORARY EROSION AND SEDIMENT CONTROL
– http://dot.state.nm.us/content/dam/nmdot/Infrastructure/NPDES
M.pdf
– http://cfpub.epa.gov/npdes/stormwater/swppp.cfm#model
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Construction Requirements
• Project Certifications
– Project certifications should be available at the project
files in order to ensure that all project staff are aware of
relocations, environmental commitments, and or any
activities that may affect the progress of work or
quantities resulting in additional Change Orders.
– CFR 635.307
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Construction Requirements
• QA/QC Plan

http://dot.state.nm.us/en/Construction.html

– The contractor is required by NMDOT specification 901 to
provide a Quality Control Plan
• Submit the quality control plan to the Project Manager at least two weeks
before starting work.
• Itemize inspections, testing procedures, sampling and testing frequencies,
and corrective action strategies the Contractor will use to control the work.
• Develop using the NMDOT's Contractor Process Quality Control Plan
Guidelines (on the Toolbox ) available from the State Construction Bureau
website.
• Do not begin work that requires quality control testing for acceptance
without a quality control plan that has been reviewed and approved by the
Project Manager.
• Provide written certification that testing Equipment is calibrated and
meets the applicable specifications.
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Construction Requirements
• NMDOT Independent Assurance (IA) Program
– Established on 05/29/2013 in accordance with 23 CFR 637,
subpart B and defined as: “Activities that are unbiased and
independent evaluation of all the sampling and testing
procedures used in the acceptance program.”
– IA test results are NOT used for determining the quality and
acceptability of the materials, but are performed
concurrently with the acceptance sampling and testing.
– NMDOT District ADE for Construction is in charge of the IA
program and the T/LPA is required to conduct their own IA
testing per the Coop Agreement.
http://dot.state.nm.us/content/dam/nmdot/Construction/INDEPENDENT
_ASSURANCE_PROGRAM_5-29-13.pdf
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Construction Requirements
• Work Zone Traffic Control
– NMDOT specs (section 618) allows the Contractor to
designate more than one certified Traffic Control Supervisor
(TCS) during the life of the project.
– The TCS shall maintain a Project traffic control diary in a
bound book. The T/LPA Project Manager or his
representative shall review the diaries weekly.
– CFR 655.601 (a) requires that the TCP follow the Manual on
Uniform Traffic Control Devices for Streets and Highways
(MUTCD), 2009 Edition, FHWA, dated November 4, 2009.
• http://mutcd.fhwa.dot.gov/kno_2009r1r2.htm
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Construction Requirements
• Work Zone Traffic Control
– TCP can not be changed unless approved by the District
Traffic Engineer
– The NMDOT or FHWA shall have access to all traffic
control diaries and written communications concerning
traffic control upon their request.
– The Contractor’s traffic control diary shall be kept
current and submitted to the T/LPA Project Manager for
review. A copy of the diary shall be made on a weekly
basis by the T/LPA and kept in the T/LPA file.
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Pages 47 and 48 of the NMDOT Construction Procedures
Handbook located on the CD

Letting/Awarding the Project

• Work Zone Traffic Control
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BOOOOO!!!!

Construction Requirements
• Change Orders CFR 635.120 changes and extra work.
• Resulting from

Figure 7.A.6.1

T/LPA identifies need for Change Order

–
–
–
–
–

T/LPA advises District T/LPA Coordinator
Of need for Change Order

Drawings Errors and/or Omissions
Design Changes
Specifications
Unforeseen Conditions
Substitutions

T/LPA obtains prior approval from
District T/LPA Coordinator

District Engineer or designee approves Change Order
Change Order prepared by T/LPA

T/LPA obtains signatures from contractor

T/LPA forwards Change Order to District T/LPA Coordinator

District T/LPA Coordinator forwards Change
Order to District Audit Section

• Need to review contract time impacts

Work may be preformed

District T/LPA Coordinator forwards Change Order to FHWA
(on NHS projects) for participation

FHWA returns Change Order to District T/LPA Coordinator

FHWA 2011 presentation in
toolbox on Change orders

District T/LPA Coordinator returns approved Change Order to T/LPA

Change Order Approval Process
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Construction Requirements
• Change Orders – WE WISH!!!

Change Orders to improve
SAFETY are good!!!
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Change Orders
• What constitutes a change in a transportation
contract? What kinds of changes exist?
• What is the authority behind change orders? What
regulations exist that impact changes?
• What is the Federal government’s role in the change
process?

Definition of
Change and Claim
• A change is the difference between the contract
requirements at the time of bid and the actual
requirements imposed during construction.
• A claim is an unresolved change

Addressing Change
IF the T/LPA and Contractor agree with the proposed
change:
– Change Order/ Supplemental Agreement.
– All Parties agree to cost/work/time/materials/etc.
using a Notification of Field Change form
IF the T/LPA and Contractor do not agree, there are 2
options to do the work;
1. By a Unilateral Change Order
2. By Force Account
This work may be deemed nonparticipating

Change Order/ Supplemental Agreement
vs. Unilateral Change vs. Force Account
• A Change Order or Supplemental Agreement is
executed when both parties agree to the change
• Unilateral Changes come from the T/LPA and directs
work without the contractor’s agreement
– T/LPA sets the price and acceptance criteria to
mitigate monetary damages
– Work by force account may be desirable

Change Order/ Supplemental Agreement
vs. Unilateral Change vs. Force Account
• Force Account work is T/LPA directed work
– Detailed records must be kept for equipment,
labor, materials, time required to pursue the work
– All the information will be used to determine a
final change order cost

Supplemental Agreement vs.
Field Sheets
• Supplemental Agreement : CFR 635.120 (a) all major
extra work SHALL have formal approval by the Division
Administrator.
– was delegated to the AEs for federal oversight and LPA
coordinators for State delegated
• Field Sheets: CFR 635.120 (b) for non-major changes and
non-major extra work
– approval delegated to the Project Manager
• Definition of major vs. non-major changes can be found
in the specifications under 104.2

Prior Approval Example

Note: This example is in
the Toolbox

General Eligibility Requirements
• Eligibility of all costs is governed by OMB Circular A87, Cost Principles for State, Local, and Indian Tribal
Governments
• Change Order Costs must:
Be necessary and reasonable
Be allocable to projects

General Eligibility Requirements
The Extra Work Must:
Be in conformance with all applicable Federal, State
and local laws and regulations.
Be determined in accordance with generally
accepted accounting principles.
Be adequately documented.

General Eligibility Requirements
The Extra Work Must:
As a general rule of thumb, if the CO/SA work is
typically eligible for inclusion in a Federal-aid
project, it is typically eligible for Federal
participation in CO/SA.
Be incurred after authorization (23 CFR 1.9)
Be within scope of work authorized
(23 CFR 630.106)

Eligibility
Participation Determinations
Supplemental Agreements
SHA – Delegated/State Administered
• T/LPA District Coordinator and District Engineer

Eligibility
Payment:
• Only pay for acceptable work and materials once.
(FHWA Policy)
• Only pay for work and materials meeting
specifications that are incorporated into the project.
(23 CFR 637.205)

Eligibility
Work & Materials:
• Must comply with PS&E including MSTR’s
and approved change orders.
(23 CFR 637.205)
• “Good Faith Efforts” do not justify nonconformance with PS&E.

Construction Requirements
• Notification of Proposed
Field Change
– NM participating in
change orders for
Drawings Errors and/or
Omissions
– Make sure this form is
filled out!
Note: This form is in the
Toolbox
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Current Policy Related to Eligibility
The NMDOT State Construction Bureau Engineer will
approve federal participation in design Error and
Omission (E & O) change orders as follows:
– Up to the base cost of the work as though it had it
been correctly included in the project plans
– Base costs for work required to make the project safe

Current Policy Related to Eligibility
The NMDOT may exclude the following items from federal
participation related to design E & O change orders:
– Overhead costs
– Delay costs
– Mark ups
– Inflated costs for material or work
– Costs for work above the AUB price

Current Policy Related to Eligibility
• In most instances, the NMDOT/FHWA will cover the
majority of the acceptable costs of a design error or
omissions related change order. (excluding those
items previously mentioned)
• Design Error or Omissions related change orders that
affect the safety of the project or traveling public
may be given greater leeway.

Ineligible Costs
• Costs related to contract claims where T/LPA is
determined to be negligent, carelessness, fraud,
etc. (23 CFR 635.124)
• Work not necessitated by the highway project
(ie. fence upgrades, utility upgrades, etc.) (OMB
Circular A-87, 23 CFR 645.117)
• Maintenance related work (23 CFR 1.27)

Construction
Competitive Bidding
• Changes in contract that benefit contractor and
affect competitive bidding may result in a credit to
the project. (23 CFR 635.104)
• This may include:
Material changes
Equipment changes
Access control breaks/detours

Directed Changes
•
•
•
•

Initiated directly by the T/LPA
Understood by T/LPA to be a change
May require additional cost
Usually increased equipment, labor, time

Constructive Changes
• Result from owner’s actions or inactions (Errors and
Omissions)
• Not easily recognized
• Often at the heart of a dispute
• May require design modifications

Cardinal Changes
• Excessive or extensive in scope as to
fundamentally alter the contract
• At best, requires a case-by-case analysis
• Avoid – Cardinal changes can result in breach of
contract by the owner and may violate the NEPA
approval

Contractor Requested Change
• The contractor can also request changes to the
contract.
– Change in specified binder
– Change in specified conduit
– Change in specified Pavement
• ie; HMA vs. WMA
• Same rules apply.

Construction/Project Management
• What is required for funding reimbursement?
• Progress billings shall be submitted to the NMDOT for
approval and reimbursement in accordance with the
terms of the Agreement.
• Any invoice for work that was performed before
execution of the Project Agreement will not qualify for
NMDOT or FHWA (23 CFR 1.9(a)) reimbursement and
will not be processed without the proper
documentation as identified in the Project Agreement,
unless otherwise specified in the Project Agreement.
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Construction/Project Management
• Progress billings shall be numbered sequentially.
• Invoices will be accepted monthly, but must be submitted at
a minimum quarterly to the T/LPA District Coordinator.
• Progress billings shall be submitted for each phase of work.
• The T/LPA District Coordinator will work with the T/LPA
Region Coordinator on the approval of preliminary
engineering (design) invoices for payment.
• If project has federal funds, no reimbursements will be
processed until all LCPTracker and B2GNow software
requirements have been updated.
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Construction/Project Management
• The following documentation is required by the
Department for reimbursement:
– 1. An original detailed invoice clearly describing the work or
services performed;
– 2. A certification from the T/LPA that the work or services
have been performed, and further certification that the billing
is the first and final, i.e. that the T/LPA has not been
reimbursed for the same work previously; and
– 3. The project's Control Number and the project's Contract
Number. These can be found on the cover sheet of the Project
Agreement. (This must match what the State has assigned!)
– 4. Affidavit for payment to Contractor or copy of check
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Construction/Project Mgmt.
• Partial Reimbursement Requirements
– Exhibit 7.B.1 is an example of a checklist of items to be
included with a progress payment estimate.
– Some of the documents listed may or may not be
included for any given project.
– Assistance in determining what to include in this
checklist may be provided by the T/LPA District
Coordinator.
Exhibit 7.B.1 is located on page 56 of
the NMDOT Construction Procedures
Handbook on the Toolbox
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Const./Project
Mgmt.
Exhibit 7.B.1 is
located on page 56
of the NMDOT
Construction
Procedures
Handbook
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Construction/Project Management
• The Construction Project Manager has the overall
responsibility for the administration and satisfactory
completion of the project.
• The inspector can make minor modifications with the
Project Manager’s approval to quantities and plans to
meet field conditions.
• The inspector does not have the authority to alter the
provisions of the contract (i.e., changing scope of
work, adding/deleting items or modifying
specifications/design requirements).
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Construction/
Project Management
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154

155

156

Construction/
Project Mgmt.
• Field Inspection Report

Final Payment will not be
processed without this
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Shown below

• NM Division Program
Accountability Report
Inspection Checklist

Page 1 of 8
File located on the Toolbox

The Checklist Covers
•
•
•
(PAR)•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Project Documents
DBE (Disadvantaged Business Enterprise)
EEO/Wage Rate Posters
Employee Interviews
Federal Training Requirements
Project Diaries
Contract Time Management
SWPPP Plan
Project Certifications
Work Zone Traffic Control (Office Visit)
Project Contract Change Order Review
Project Delivery
Workmanship
Earthwork
Structures
Hot Mix Asphalt
PCCP
Work Zone Traffic Control (Field Visit)
ITS
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Tracking Software
• FHWA and the Coop Agreement requires the
following Tracking Software be used when Local
Lead Projects are using federal funds.
– B2Gnow - http://www.b2gnow.com/
– LCPTracker - http://www.lcptracker.com/

• Since ARRA, this tracking software is required tools
for administering FHWA Contracts.
• Software is provided to contractors at no cost.
• You can call for assistance in using the software
– Renee Roybal (B2Gnow), work # (505) 827-1685

• Wait to input data until after the Pre-Con
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Tracking Software
• B2Gnow
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Tracking Software
• B2Gnow's Diversity Management software is a
web-based solution for managing diversity-based
contracting and certification.
• Governments track, certify, and audit contractors
with a few clicks of the mouse. Vendors input and
manage contract information through simple webbased forms, which integrate seamlessly with
government databases and reports.
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Tracking Software
• B2Gnow
– The third party contract is set up in B2Gnow by the local
lead agency
– The Prime Contractor sets up all subcontractors in
B2Gnow
– The local lead agency must enter all change orders into
B2Gnow
– During the course of the project the Prime Contractor
must enter all payments made to subcontractors into
B2Gnow and review entries to ensure accuracy.
– The subcontractor must confirm payment from the
Prime in B2Gnow.
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Tracking Software
• Local lead agencies and Prime Contractors should
all have a staff person or user identified for
reporting in B2Gnow
– Subcontract set up (15 minute average)
– Report payments to subcontractors on a monthly basis (5
minutes or less each payment)

• The module saves governments and contractors
time and money, encourages wider participation in
contractor diversity programs, and allows for better
communication between diversity offices, vendors,
elected officials, and constituents.
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Tracking Software
• LCPtracker is a web-based software used to collect,
verify and manage prevailing wage certified payrolls
and related labor compliance documentation. It can
validate local, state, or federal Davis-Bacon
prevailing wage regulations.
• LCPtracker's ability to collect labor data accurately
allows reporting for EEO, Workforce Analysis,
Apprentice Utilization, Residency, and other data
extremely efficient.
• LCPtracker has over 200 government agencies and
164
25,000 contractors nationally.

Tracking Software
• LCPtracker reduces the man hours needed to
manually review hundreds of certified payroll
records for any given project. This reduction is
achieved by the contractor entering all of their
information into an online certified payroll
reporting form.
• LCPtracker will flag any error or omission
discrepancies the contractor may have on his/her
report.
• The contractor has immediate feedback of any
violations.
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Tracking Software
• LCPtracker, Inc. maintains and upgrades the
software to keep up-to-date prevailing wage rates
and notifies all parties involved of any violation.
– http://www.lcptracker.com/index.html
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Project Closeout
• Closing out the Project (90 days to complete)
– 23 CFR 630.106 (a)(5) = The State shall review, on a
quarterly basis, inactive projects (for the purposes of this
subpart an ‘‘inactive project’’ means a project for which
no expenditures have been charged against Federal
funds for the past 12 months) with unexpended Federal
obligations and shall revise the Federal funds obligated
for a project within 90 days to reflect the current cost
estimate
– Closed But Not Finaled (CBNF) projects list grew too long
in 2012
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Project Closeout
• FMIS/Project Closure Process
(08/01/2013)
– Follow-up to the NMDOT
Stewardship and Oversight
Agreement dated 12/06/2012
– Final Acceptance Package
requires NMDOT certification of
9 documents
– T/LPAs required to complete the
Final Acceptance Package
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Project Closeout
• Checklist used by
FHWA to review
the Final
Acceptance
Package submitted
by the NMDOT
and/or T/LPA
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Project Closeout
• Inactive Obligation Memo
(12/30/2013) – CFR Part 630, Subpart A
– Internal procedures for inactive
obligations (also referred to as
undelivered orders – UDOs)
– Requires State DOTs to review inactive
projects with unexpended Federal
obligations on a QUARTERLY basis.
– T/LPAs must provide monthly
justification/explanation to the T/LPA
District Coordinator of all their inactive
agreements.

Full memo on the
Toolbox
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Recap and Questions
• Your projects will be successful if:
–
–
–
–

Assign a qualified Project Manager
They are properly defined/scoped
A thorough conceptual cost estimate is completed
The schedule accounts for task durations properly
• Number one cause for project delays is the environmental
clearance document
• Project design/development can take a year or more, T/LPA
need to begin the project development process as soon a
project is in the STIP

– You follow proper NMDOT plan format
171

Recap and Questions
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Resources from Training
• Jill Mosher, PE – D3 T/LPA District Coordinator
– (505) 798-6621 - Jill.Mosher@state.nm.us

• Derek Meier, PE – Wilson & Company
– (505) 348-4013 - Derek.Meier@wilsonco.com

• Sean Sandoval – NMDOT
– (505) 476-3784 – Sean.Sandoval@state.nm.us

T/LPA Region Coordinators
North: Yolanda Roybal - Yolanda.Roybal@state.nm.us
Central: Mark Fahey - Mark.Fahey@state.nm.us
South: Kim Featherline – Kim.Featherline@state.nm.us
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Resources from Training
T/LPA District Coordinators
D1: Alden Elwess - Alden.Elwess@state.nm.us
D2: Denny Gumfory - Denny.Gumfory@state.nm.us
D3: Jill Mosher - Jill.Mosher@state.nm.us
D4: Heather Sandoval – Heather.Sandoval@state.nm.us
D5: David Quintana - David.Quintana@state.nm.us
D6: Jeff Sanchez - Jeff.Sanchez@state.nm.us

• Renee Roybal (B2Gnow)
– (505) 827-1685 - reneed.roybal@state.nm.us
• CFR Link - http://www.ecfr.gov/cgi-bin/ECFR?page=browse
• MAP 21 Webinar - http://www.fhwa.dot.gov/map21/webinars.cfm
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Resources from Training
• NMDOT Crash records - crash.records@state.nm.us
• NMDOT AUBs - http://dot.state.nm.us/en/AUB.html
• NMDOT PEL •

•

•
•
•

http://environment.fhwa.dot.gov/integ/pel_quest_equiv_nm.asp
NMDOT Plan Format http://dot.state.nm.us/content/dam/nmdot/Plans_Specs_Estimates/Formatt
ing_Guidelines_Plans.pdf
NMDOT Specs http://dot.state.nm.us/content/dam/nmdot/Plans_Specs_Estimates/2014_S
pecs_For_Highway_And_Bridge_Construction.pdf
APWA Specs - http://newmexico.apwa.net/news/1877/
Federal Hwy Specs - http://flh.fhwa.dot.gov/resources/pse/specs/fp-03/fp03usc.pdf
Other state Specs http://www.specs.fhwa.dot.gov/nhswp/stateSpecificationWebsites.jsp 175

Resources from Training
• NMDOT Std Drawings - http://dot.state.nm.us/en/Standards.html
• ADA Guidelines and Standards - http://www.ada.gov/doj-fhwa-ta.htm
• http://www.access-board.gov/guidelines-and-standards/streets-

sidewalks/public-rights-of-way/proposed-rights-of-way-guidelines/chapter-r3technical-requirements
• http://www.ada.gov/2010_regs.htm
Monica Vargas
NMDOT ADA Coordinator
(505) 827-1777
Monica.Vargas@state.nm.us

Lisa Neie
FHWA NM/AZ Division Civil Rights Specialist
(505) 820-2036
Lisa.Neie@dot.gov

• Boiler Plate for Federally Funded Projects -

http://dot.state.nm.us/content/dam/nmdot/Plans_Specs_Estimates/Federa
l_Projects_Boiler_Plate.pdf
• Bulletin Board Checklist for Posters http://dot.state.nm.us/content/dam/nmdot/OEOP/Checklist_federal176
aid_projects.pdf

Resources from Training
• NMDOT NPDES Manual •
•
•

•

•
•
•

http://dot.state.nm.us/content/dam/nmdot/Infrastructure/NPDESM.pdf
US EPA NPDES Website http://cfpub.epa.gov/npdes/stormwater/swppp.cfm#model
NMDOT Contr. Process Quality Control Plan Guidelines http://dot.state.nm.us/en/Construction.html
NMDOT Independent Assurance Program
http://dot.state.nm.us/content/dam/nmdot/Construction/INDEPENDEN
T_ASSURANCE_PROGRAM_5-29-13.pdf
MUTCD - http://mutcd.fhwa.dot.gov/kno_2009r1r2.htm
B2Gnow - http://www.b2gnow.com/
LCPTracker - http://www.lcptracker.com/
LCP Tracker - http://www.lcptracker.com/index.html
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